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November 30, 2005 

VIA ECFS 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street SW 
Washington, DC 22054 

Re: MB Docket No. 05-317 
 WTVH License, Inc. 

   WTVH-DT, Syracuse, NY (Facility ID 74151) 
  TELEVISION STATION SECTION 339(A)(2)(D)(vii) WAIVER REQUEST 
 
Dear Ms. Dortch: 

WTVH License, Inc. (“WTVH License”), licensee of television station WTVH(TV) and 
permittee of WTVH-DT, Syracuse, New York, Facility ID No. 74151  (“WTVH”), by its 
attorneys, hereby requests a six-month waiver (“Testing Waiver”) of the April 30, 2006 digital 
signal testing implementation date applicable to certain network television stations located in the 
top 100 markets (“Implementation Date”).  A grant of the instant request for a Testing Waiver 
will temporarily  prevent satellite subscribers from conducting a digital signal strength test of 
WTVH-DT for purposes of obtaining access to a distant network signal.  The Testing Waiver is 
sought pursuant to Section 339(a)(2)(D) of the Communications Act (“Section 339”), as 
amended by the Satellite Home Viewer Extension and Reauthorization Act of 2004 
(“SHVERA”), and the November 17, 2005 public notice (“Waiver PN”) released by the Federal 
Communications Commission (“FCC”).1  As set forth below, a waiver of the Implementation 
Date as it applies to WTVH is warranted because WTVH’s digital signal coverage is presently 
limited due to the need to obtain international coordination.  For this and other reasons set forth 
herein, WTVH License submits that grant of a Testing Waiver is consistent with Section 339 and 
is in the public interest. 

                                                 
1 See 47 U.S.C. § 339(a)(2)(D) as amended by Section 204 of SHVERA; TV Station 

Requests for Waiver of Digital Testing Pursuant to the Satellite Home Viewer Extension and 
Reauthorization Act of 2004 to be Filed by November 30, 2005 or February 15, 2007, DA 05-
2979, Public Notice (rel. Nov. 17, 2005) (“Waiver PN”). 
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The Implementation Date applies to network stations in the top 100 television markets 
that have received their current digital channel as their post-transition channel or were found by 
the FCC to have lost interference protection.  Section 339 provides that such network stations 
may obtain a temporary waiver of satellite subscriber digital signal testing if “the station’s digital 
signal coverage is limited due to the unremediable presence of one or more” statutory criteria, 
including “the need for international coordination or approvals.”2   

WTVH License has selected and received digital television (“DTV”) channel 47, the 
channel assigned to WTVH in the DTV table of allotments, as its tentative, post-transition digital 
channel.3  WTVH License also has certified that after the DTV transition it will operate WTVH 
pursuant to a pending DTV minor modification application.4  WTVH currently has pending an 
application seeking a minor modification of its DTV construction permit (“Minor Mod 
Application”).5  The FCC has not yet granted the Minor Mod Application because of a pending 
request to the Canadian government for international coordination of such application.  Until 
such international coordination is obtained and the Minor Mod Application is granted, WTVH is 
operating with reduced power DTV facilities at the site requested in the Minor Mod Application 
pursuant to a special temporary authorization (“STA”) initially granted by the FCC in 2003.6  On 
July 1, 2005, WTVH License filed with the FCC a request for a temporary waiver and extension 
of the July 1, 2005 “use-it-or-lose-it” deadline.7  This request remains pending before the FCC. 

Under SHVERA, because WTVH License has received its current digital channel as its 
tentative post-transition channel allotment, absent a waiver of the Implementation Date, satellite 
subscribers residing in the Syracuse market may request testing of the strength of WTVH’s 
digital signal commencing April 30, 2006.  However, a waiver of the Implementation Deadline 
                                                 

2 47 C.F.R. § 339(a)(2)(D)(viii). 
3 See BFRECT- 20050209ASD (approved Jun. 23, 2005). 
4 See File No. BCERCT-20041105BBH. 
5 See File No. BMPCDT-20040810ABB, amended Nov. 29, 2004.  This minor 

modification application is not subject to the DTV filing freeze established August 3, 2004, 
because it does not propose to extend WTVH’s contour beyond the station’s authorized or 
allotted contour. 

6 See File No. BDSTA-20030925BBX, as extended by BEDSTA-20050215ACF and 
BEDSTA-20050218ACT. On July 1, 2005, WTVH requested a further extension of this STA.  
This request remains pending. 

7 See Letter to Ms. Marlene H. Dortch, Secretary, FCC from Mr. Tom W. Davidson, Esq, 
MB Docket No. 03-15 (filed Jul. 1, 2005). 
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as it applies to WTVH is warranted because the FCC has not yet acted on the Minor Mod 
Application filed by WTVH License on August 10, 2004, due to the pending international 
coordination request.  As a result, WTVH is unable to complete construction of its full-power 
DTV facilities in accordance with the Minor Mod Application until such application is approved 
by the FCC.8   

Nevertheless, WTVH currently provides the required DTV city grade contour over the 
station’s principal community of Syracuse, New York pursuant to a digital STA that complies 
with the Commission’s minimum buildout requirements.  Although WTVH will continue to 
provide digital service to the Syracuse market pursuant to a STA, WTVH cannot construct its full 
digital facilities until such time as the international coordination request for the Minor Mod 
Application is completed and such application is approved by the FCC.  In sum, because the 
Minor Mod Application has not yet been granted due to the pending international coordination 
request, WTVH satisfies the statutory criteria for a waiver of the Implementation Date. 

Thus, because the Minor Mod Application has been pending due to the need for 
international coordination, WTVH License respectfully requests a temporary, six-month waiver 
and extension of the Implementation Date as it applies to television station WTVH. 

Please direct any questions or inquiries regarding this matter to the undersigned. 

Sincerely,     
  

/s/ 

Tom W. Davidson, Esq. 

cc: Nazifa Sawez, Esq. 

                                                 
8 WTVH has not begun construction of the DTV facilities currently authorized in the 

station’s DTV construction permit because such facilities are authorized at a different site than 
the site requested in the Minor Mod Application.  Rather, WTVH has constructed reduced power 
digital facilities at the site requested in the Minor Mod Application pursuant to a DTV STA. 


